
 Tax season is 
over!  Spring has 
sprung!  Its time to 
“review and renew.”  
During the month of 
May, Berwitz & DiTata 
LLP encourages all of 
its clients, friends and 
“would be” friends to 
focus on estate plan-
ning, refresh those reso-
lutions and stop pro-
crastinating.  
 If you have 
never created an es-
tate plan, now is the 
time.  Although estate 
planning is a topic that 
some people find diffi-
cult, we are dedicated 
to helping clients iden-
tify and implement their 
estate planning objec-
tives with ease and effi-
ciency.  We believe that 
our success is founded 

on this fundamental 
commitment to commu-
nicate with our clients 
in a caring and respon-
sive manner.  Those 
who have met with us 
in a one-on-one consul-
tation know that we be-
lieve everyone can 
benefit from estate 
planning regardless of 
personal income or net 
worth.  Everyone has 
concerns regarding the 
future.  For instance: 
How can I avoid pro-
bate and the dissipation 
of my assets to estate 
taxes?  How can I avoid 
losing control of my 
assets if I become dis-
abled?  How do I pro-
tect myself and my 
family from devastating 
nursing home costs?                       
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 Beginning in 
2006, under the Medi-
care Prescription Drug, 
Improvement, and Mod-
ernization Act of 2003, 
Medicare beneficiaries 

will have the option of 
enrolling in a discount 
drug plan or joining a 
private health plan that 
offers drug coverage.  
Premium for the Medi-

care plan will be $35 
per person per month, 
$420 per year.  The 
plan affords coverage 
as follows:  
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75% of the first        
$2,250 of annual drug 
costs, subject to a $250 
deductible, and 95% of 
the annual drug costs 
exceeding $3,600.  
Said another way, the 
beneficiary will pay 
the first $250 of annual 
drug costs, 25% of 
costs between $251 
and 2,250, all costs 
between $2,251 and 
3,600, and 5% of the 
c o s t s  e x c e e d i n g 
$3,600.  For low-
income beneficiaries 
an annual subsidy of 
up to $600 will be 
available. 
 The bill creates 
an interim prescription 
drug discount program 
as a temporary meas-
ure until the new 
Medicare drug benefit 
goes into effect.  For 
the period from June 

2004 through Decem-
ber 31, 2005, Medicare 
has contracted with 
private companies 
(“sponsors”) to offer 
new, voluntary drug 
discount cards.  A 
Medicare-approved 
drug discount card of-
fers a discount off the 
full retail price of pre-
scriptions.  The pre-
scriptions covered and 
the prices charged will 
vary depending on the 
card, and are subject to 
change.  Enrollment is 
during May 2004.  The 
fee is $30. 
 Several factors 
should be considered 
when selecting a drug 
card sponsor.  The 
Centers for Medicare 
and Medicaid Services 
provides information 
about the program  on 
i t s  w e b s i t e ; 
http//www.medicare.gov 

and through its toll-
free telephone infor-
mation line, 1-800-
MEDICARE, however, 
as the specific drugs 
which are included by 
a given sponsor and 
the prices that sponsor 
will charge are subject 
to change by the spon-
sor, price alone should 
not be the determining 
factor.  Those eligible 
should consider the 
convenience of the 
pharmacies that par-
ticipate in the various 
cards, enrollment or 
dispensing fees and 
other services that the 
particular pharmacist 
at which the card is 
accepted will offer, 
such as allergy alerts 
and other discount pro-
grams. 

required. 
 Until recently, 
the “gift tax exclusion” 
was $10,000 per person 
per year, allowing each 
of us to make gifts up to 
that sum without any 
gift tax consequence.  In 
2001, the gift tax exclu-
sion was increased to 
$11,000.  Thus, I can 

 April 15th has 
come and gone.  You 
have either filed your 
tax returns or filed an 
extension for additional 
time.  While we focus 
on the filing of our fed-
eral and state income 
tax returns, it is all too 
easy to forget that gift 
tax returns may also be 

give each  member of my 
family $11,000, and if I 
marry, as much as 
$22,000 can be gifted to 
any one person. If my 
gift is more than $11,000, 
I would be required to 
file a gift tax return and 
some tax might be owed. 
Continued on page 3 
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 The amount of a 
gift is not the only factor 
to considered.  The na-
ture of the gift also de-
termines whether the 
exclusion applies, and to 
what extent.   For exam-
ple, if I give a gift of 
cash, the recipient has 
the immediate use of the 
money.  This is consid-
ered a gift of a present 
interest and the exclu-
sion applies. If, instead 
of giving cash, I contrib-

ute money to an Irrevo-
cable Life Insurance 
Trust, when does the 
recipient get to use the 
money?  Typically, after 
I and/or my spouse have 
passed away.  This is a 
gift of a future interest 
and may not be offset by 
any part of the gift tax 
exclusion.   
 However, not all 
gifts to an insurance 
trust are future interest 
gifts.  Many such trusts 
give beneficiaries the 

right to immediately 
withdraw contributions 
for a limited time pe-
riod.  If the beneficiary 
has the opportunity to 
withdraw the money for 
present use, such gifts 
will be considered pre-
sent interest gifts. 
 With so much at 
stake, isn’t this a good 
time to review your gift 
giving process to deter-
mine whether a gift tax 
return for 2003, or an 
earlier year, may be re-
quired? 
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a single person are fre-
quently insufficient when 
he or she marries.  If a 
couple has children, the 
appointment of a guard-
ian should be a key fac-
tor in estate planning.  
Those documents that 
were created when the 
kids were small may no 
longer reflect their par-
ents’ wishes now that the 
kids have grown and 
flown.  The “sandwich 
generation” is discover-
ing that the joy and re-
sponsibility of raising 
children is all too fre-
quently overshadowed 
by the illness of parents.  
The need for estate plan-
ning takes on new mean-
ing as one approaches 
retirement and, if illness 
threatens, timing be-
comes more critical.  

Lifetime changes affect 
estate planning.  Even if 
we can’t imagine what 
changes in our lives 
could affect these impor-
tant documents, an estate 
planning review is a vital 
element to ensuring that 
your wishes will be ac-
complished. 
 Because Berwitz 
& DiTata LLP under-
stands the importance of 
keeping the plan current, 
we offer our clients a 
unique value added com-
ponent: a complimen-
tary three-year review.   
 For those who 
have not yet retained our 
services, there is a nomi-
nal fee to review your 
plan.  Let us help you 
realize your estate plan-
ning objectives. 
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 How can assets be trans-
ferred if a relative is al-
ready in a nursing home?  
In designing strategies to 
effectuate our clients’ 
goals, we offer detailed 
advice and a high level 
of technical expertise.  
Now is the time to 
achieve estate planning 
peace of mind!  Ask 
those questions, explore 
the options, get it done. 
 If you created 
your estate plan, or last 
reviewed it more than 3 
years ago - now is the 
time.  Are your docu-
ments up to date?  Have 
there been changes in the 
law or in your life that 
should now be consid-
ered?  The documents 
that address the needs of 



whether the individual 
has legally appointed an-
other to manage financial 
affairs and to make health 
care and medical deci-
sions if he or she be-
comes incapacitated, 
whether they have a cur-
rent listing of assets and 
valuables - and where 
these documents might be 
found. 
 There are many 
ways to start the discus-
sion.  Sometimes it helps 
to use a story to make a 
point.  Some clients have 
asked for advice, like 
this: “I’m putting my will 
together, how did you do 
this?” Some people re-
spond more favorably to 
a direct and factual dis-

 Often encourag-
ing an elderly parent or 
loved one to undertake 
estate planning is a sensi-
tive topic.  Many of our 
clients have described 
feeling awkward or be-
lieving that their motives 
were in question.  Yet 
learning about our loved 
ones’ legal and financial 
affairs can help to prevent 
serious problems later.   
 Think about the 
issues you want to talk 
over in advance.  Express 
your concern in ways that 
demonstrate your respect.  
The important topics to 
include are: whether there 
is a valid last will and 
testament that expresses 
their present wishes, 

cussion.  The important 
message to convey is that 
none of us knows what 
the future will hold.  
While the individual is 
capable of participating 
in the planning, solutions 
are available that will 
permit the exercise  of 
choice and preserve  con-
trol, dignity and inde-
pendence.  Perhaps this 
article can be used to 
open the discussion.  
 Your first attempt 
may not be successful.  
Step back and approach 
the subject at a later date 
in another way.  Major 
issues are seldom re-
solved with a single sug-
gestion.  
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